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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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Any reply received by the OfTtce later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

I) IEI Responsive to communication(s) filed on 22 September 2005 . 
2a)n This action is FINAL. 2b)l3 This action is non-final. 

3) n Since this application is in condition for allowance except for fonmal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 11 , 453 O.G. 21 3. 
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6) H Claim(s) 1 and 4-11 is/are rejected. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 

This office action is in response to the amendment filed on September 22"^, 2005. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

2. Claims 1, 4, 8 and 10 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Mirell (U.S. Patent 6,028.686). 

3. Regarding claims 1 , 8, Mirell discloses (Figs. 1 and 4) a device for multi photon 
excitation comprising: a laser (1) providing a laser beam, a beam splitter (2) splitting a 
laser beam into at least two coherent partial beams each having a beam axis and a 
same intensity distribution about its beam axis, beam directing means (3 and 4) 
direction the partial beams from a different direction towards a common measuring 
plane running transversely to the beam axes at and inclination angle < 1 between the 
beam axes of the partial beams, and a common lens system (9b) projecting the partial 
beams onto the measuring plane (8), an interference pattern formed by the coherent 
partial beams within the measuring plane providing areas of maximum light intensity 
adjacent to areas of minimum light intensity (figures lb). 

4. Regarding claim 4, Mirell discloses the partial beams are focused in at least one 
common measuring point within the measuring plane. 
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5. Regarding claim 5, Mirell also discloses a phase of at least one of the partial 
beams is modulated by varying a path length of the respective partial beam so that the 
areas of maximum intensity of the interference pattern are moved forth and back in the 
measuring plane (1B and 1C). 

6. Regarding claim 6, Mirell discloses the partial beams are focused in a plurality of 
measuring points (Fig. 5) which are arranged side by side in the measuring plane at the 
same time, the partial beams interfering with each other in all of these measuring points 
(being the points where the beams incident upon). 

7. Regarding claim 7, Mirell discloses a distance of the areas of maximum light 
intensity in the interference pattern is at least half as wide as a distance of the 
measuring points. 

8. Regarding claim 10, Mirell discloses the beam directing mean include a deviation 
element (14 and 16) modulating a phase of at least one of the partial beams by varying 
a path length of the respective partial beam. 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Mirell in 
view of Watanabe (U.S. Patent 6,107,637). 
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1 1 . Regarding claim 9, Mirell discloses the invention above Mirell does not disclose 
the beam directing means include a roof mirror. Watanable discloses (Fig. 26) the 
beam directing means include a roof mirror. It would have been obvious to a person of 
ordinary skill in the art at the time of the invention to use a roof mirror as a mean to 
provide more control of the reflected signal. 

12. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Mirell in 
view of Hell (U.S. Patent 6,262,423). 

13. Regarding claim 1 1 , Mirell discloses the invention set forth above. Mirell does 
not disclose the lens system includes a micro lens array made of a plurality of micro 
lenses arranged side by side in one plane for focusing the partial beams in a plurality of 
measuring points which are arranged side by side in the measuring plane at the same 
time, the partial beams interfering with each other in all of these measuring points. Hell 
discloses (Fig. 1 ) a micro lens array made of a plurality of micro lenses arranged side by 
side in one plane for focusing the partial beams in a plurality of measuring points which 
are arranged side by side in the measuring plane at the same time, the partial beams 
interfering with each other in all of these measuring points to focuses the partial beams 
on its focal point (CoL 5, Line 25). 

Allowable Subject Matter 

14. Claims 2, 3 and12 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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1 5. The following is a statement of reasons for the indication of allowable subject 
matter: Prior art does not disclose a lateral offset of the partial beams in the 
measurement plane caused by the inclination angle is smaller than 50% of a full width 
at half maximum of an intensity adjacent to areas of minimum light intensity. Prior art 
does not disclose the inclination angle is smaller than Lambda (M^NA't), Lambda being 
the wavelength of the laser beam and the partial beams, M being the magnification 
upon focusing the partial beams into each measuring point, NA being the numeric 
aperture of the lens systems, and f being the focal length of each micro lens of the 
micro lens array. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tony Ko whose telephone number is 571-272-1926. 
The examiner can normally be reached on Monday-Friday 7:30 - 4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Georgia Epps can be reached on 571-272-2328. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). / /j 



TKO 




